STATE INFORMATION COMMISSION PUNJAB

SCO No. 84-85, SECTOR-17-C,CHANDIGARH.
(www.infocommpunjab.com)

Shri Jaswant Singh,

# 3911, W.No.12(15),

Humanyupur Sirhind,

District: Fatehgarh Sahib.





   Complainant







Vs

Public Information Officer,
O/o Director Industries & Commerce,

17 Bays Building, Sector: 17, Chandigarh.



 Respondent

MR-129/2008

 in CC No. 980/2008

Present:
Shri Jaswant Singh, Complainant, in person.
Shri Sohan Singh, Superintendent  & Shri Surinder Singh, Senior Assistant, office of  Registrar of Firms & Societies and Mrs. Parminder Kaur, Senior Assistant,  office of  Director Industries,   on behalf of the Respondent.

ORDER

1.

Heard both the parties.

2.

The Respondent states that the case for seeking legal advice has been sent to L. R. Punjab in the month of March, 2009 and the advice is expected within a period of 15 days. He requests that the case may be adjourned.

3.

The Complainant states that he has sent an affidavit on 12.3.2009 to the Respondent with a copy to the Commission but this affidavit  has not been received in  the Commission. He submits  a  photo copy of the same,  which is taken on record. 

4.

On the request of the Respondent, the case is adjourned and  fixed for further hearing on 26.05.2009.

5.

Copies of the order be sent to both the parties. 

Sd/-



Place:  Chandigarh.
                                        
 Surinder Singh

Dated: 02. 04. 2009

                         State Information Commissioner


STATE INFORMATION COMMISSION PUNJAB

SCO No. 84-85, SECTOR-17-C,CHANDIGARH.
(www.infocommpunjab.com)

Shri J. L. Nanda,

Director, United Druckgrafen India,Ltd.,

SCO No.174, 2nd Floor, 

Sector: 38C, Chandigarh.






Appellant







Vs

Public Information Officer,
O/o Managing Director, PSIDC,

Udyog Bhawan, Sector: 17, Chandigarh.




 Respondent

AC No. 291/2008

Present:
Shri J. L. Nanda, Appellant, in person.
Shri Vikas Gupta, Advocate and Shri L. K. Singla, Assistant General Manager-cum-APIO, PSIDC, on behalf of the Respondent.

ORDER

1.

The Counsel for the Respondent states that they have filed a Civil Writ Petition in the Hon’ble Punjab and Haryana High Court during the month of March, 2009 against the orders of the Commission and the case was fixed for 30.3.2009.  Now the next date of hearing is 08.05.2009. He further states that no interim order for stay has been passed  by the Punjab and Haryana High Court. 

2.

Therefore, it is directed the Respondent shall pay  Rs. 10,000/-(Ten thousand only) as compensation to the Appellant through a Bank Draft by 11.04.2009, under intimation to the Commission.  

3.

The case is fixed for confirmation of compliance of orders on 21.04.2009.

4.

Copies of the order be sent to both the parties. 

Sd/-


Place:  Chandigarh.
                                         Surinder Singh

Dated: 02. 04. 2009

                         State Information Commissioner


STATE INFORMATION COMMISSION PUNJAB

SCO No. 84-85, SECTOR-17-C,CHANDIGARH.
(www.infocommpunjab.com)

Shri Madan Khullar,

# 3870/1, Sector: 47-D,  Chandigarh.




Appellant







Vs

Public Information Officer,
O/o Under Secretary Finance(S),

Department of Finance, 

Punjab Civil Secretariat, Chandigarh.




 Respondent

AC No. 13 /2009
Present:
Shri Madan Khullar, Appellant,  in person.

Smt.  Santosh Malhotra,  Superintendent-cum-APIO and Smt. Shashi Prabha, Senior Assistant , on behalf of the Respondent.

ORDER

1.

The Respondent states that efforts are being made to trace  Part-1 of the file and a reference has been made to all the Branches of the Finance Department in this regard on 27.03.2009. She pleads that the case may be adjourned at least for two months. 

2.

Accordingly, the case is fixed for further hearing on  05.06.2009 at 12.00 Noon  in the Chamber(SCO No. 32-33-34, Sector: 17-C, Chandigarh).

3.

Copies of the order be sent to both the parties. 




Sd/-


Place:  Chandigarh.
                                         Surinder Singh

Dated: 02. 04. 2009

                         State Information Commissioner


STATE INFORMATION COMMISSION PUNJAB

SCO No. 84-85, SECTOR-17-C,CHANDIGARH.
(www.infocommpunjab.com)

Shri Sandeep Goyal,

# 229, Sector: 35-A, Chandigarh.





Complainant







Vs

Public Information Officer,
O/o Additional Secretary Local Govt., Punjab,

SCO: 132-33, Juneja  Building,

Sector-17-B, Chandigarh.






 Respondent

CC No.2210/2008

Present:
None is present on behalf of the Complainant. 


Shri Hans Raj, Superintendent Grade-II, on behalf of the Respondent.

ORDER

1.

The Respondent states that the information running into 22(Twenty Two) sheets, including one sheet of covering letter, has been supplied to the Complainant vide letter No. 9/9/09/3 - ;; (3)/922, dated 1.4.2009  by registered post,  with a copy to the Commission, which has been taken on record. 

2.

The Complainant is not present and nothing has been heard from him which shows that he has received  the information and is satisfied. 

3.

Therefore,  the case is disposed of.

4.

Copies of the order be sent to both the parties. 






Sd/-


Place:  Chandigarh.
                                         Surinder Singh

Dated: 02. 04. 2009

                         State Information Commissioner


 STATE INFORMATION COMMISSION PUNJAB

SCO No. 84-85, SECTOR-17-C,CHANDIGARH.
(www.infocommpunjab.com)

Shri Manoj Kumar Gupta,

S/o late Shri Krishan Lal Gupta,

22, South Model Gram,

Ludhiana- 141 002.







Complainant







Vs

Public Information Officer,
O/o Municipal Corporation, Ludhiana.




 Respondent

CC No.2565/2008

Present:
Shri Manoj Kumar Gupta, Complainant, in person.
Shri Harish Bhagat, Nodal APIO-cum-Legal Assistant  and Shri Ravinder Singh Walia, Junior Draftsman,  on behalf of the Respondent.

ORDER

1.

The case was last heard on 26.2.2009,  when one more opportunity was sought by the Respondent to trace the requisite Plan from the record. The  request was accepted and the case was adjourned and fixed for today. 

2.

The Respondent states that Smt. Kamaljit Kaur, ATP has been transferred and Shri Ramesh Chhabra has joined in her place as ATP. He submits a letter from Shri Ramesh Chhabra  vide which he has requested that his presence today may be exempted as he has some urgent work at Ludhiana to attend. The Respondent submits a copy of a letter from ATP Zone-D addressed 
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to the Complainant  with a copy to APIO, Zone-D,  intimating that the requisite Plan, being 18 years old could not be traced from the huge record.

3.

Accordingly, it is directed that APIO Zone-D will file an affidavit on the next date of hearing stating  that the requisite information is  18 years old and is not available in the record of the Public Authority. It is also directed that Shri Ramesh Chhabra, ATP will attend the proceedings in person on the next date of hearing. 

4.

The case is fixed for further hearing on 26.05.2009.

5.

Copies of the order be sent to both the parties. 

Sd/-



Place:  Chandigarh.
                                         Surinder Singh

Dated: 02. 04. 2009

                         State Information Commissioner


STATE INFORMATION COMMISSION PUNJAB

SCO No. 84-85, SECTOR-17-C,CHANDIGARH.
(www.infocommpunjab.com)

Shri Surjit Singh, 

4, SKS Nagar Phase-III, EXTN.,

Punjabi Bagh, Jawaddi, Ludhiana-2.




Appellant







Vs

Public Information Officer,
O/o Municipal Corporation, Ludhiana.




 Respondent

AC No.  647/2008

Present:
Shri Surjit Singh, Appellant,  in person.

Shri Harish Bhagat, Nodal APIO-cum-Legal Assistant  and Shri Ravinder Singh Walia, Junior Draftsman,  on behalf of the Respondent.

ORDER

1.

The case was last heard on 17.2.2009, when it was directed that the Appellant will inspect  the record of four Zones concerning encroachments on different specific dates . 

2.

The Appellant states that he  visited four Zones on the dates specified by the Commission on the last date of hearing  to inspect the record and after inspection intimated the PIO the documents required by him but no information has been supplied to him. He states that the staff of Zone-C has not behaved with him in a proper manner. He further states that officers/officials of Zone-C are not supplying information intentionally relating to encroachment 
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made upon common land/street in front of Gurdwara Sahib by Shri Gurbachan Singh,  which is of the size 20’ x 145’. From the arguments made by the Complainant it is clear that he is not satisfied with the record put up to him for inspection . Vide his application dated 6.10.2008 he has demanded the following information relating to the period  from 1.1.19071  till date:

“Detailed subject matter: Inspection of records relating to all encroachments in Ludhiana along with decisions/orders/directions of court/courts including High Court/Supreme Court and correspondence with them. And correspondence with higher authorities from Zonal level regarding encroachments, including Master Plan/Plan/Map of the area.  And all the files/record relating to encroachments which could not be vacated by now including encroachments made by Shri Gurbachan Singh 20’ x 145’ , the street opposite to Gurdwara Mohalla Murad Pura Miller Ganj, Ludhiana including records/files relating to letter No. 55/org/dated 13.7.07 along with previous records/correspondence  and records pursing this letter till date. Also produce all letters/lists sent/received from Hon’ble High Court regarding encroachments. “ 

3.

A perusal of the demand of the Appellant shows that he has demanded information of whole of Ludhiana about the encroachments which  will be in thousands in number and may not be possible to supply within a stipulated period.  However, he has demanded specific information about the encroachment made by Shri Gurbachan Singh of the street opposite to Gurdwara  
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Mohalla Murad Pura Miller Ganj, Ludhiana.  During hearing Shri Surjit Singh has agreed that the  information about the encroachment of the street opposite to  Gurdwara Mohalla Murad Pura Miller Ganj, Ludhiana may be supplied.  It is directed that the information relating to encroachment of street opposite to Gurdwara Mohalla Murad Pura Miller Ganj, Ludhiana be supplied to the Appellant within a period of one month. 

4.

It is  also directed that Shri Hemant Batra, MTP and Shri Harpreet Ghai, ATP of Zone-C will attend the proceedings in person alongwith lay-out Plan of Mohalla Murad Pura including street, which has been encroached upon by Shri Gurbachan Singh. It is also directed that the documents identified by the Appellant after inspecting the record  on 18.3.2009(Zone-A), 20.3.2009(Zone-B), 25.3.2009(Zone-C) and 27.3.2009(Zone-D) be supplied immediately. 

5.

The case is fixed for further hearing on 26.05.2009.

6.

Copies of the order be sent to both the parties, Shri Hemant Batra, MTP, Municipal Corporation Ludhiana and Shri Harpreet Ghai, ATP of Zone-C, Municipal Corporation, Ludhiana. 


Sd/-


Place:  Chandigarh.
                                         Surinder Singh

Dated: 02. 04. 2009

                         State Information Commissioner


STATE INFORMATION COMMISSION PUNJAB

SCO No. 84-85, SECTOR-17-C,CHANDIGARH.
(www.infocommpunjab.com)

Shri Nishant Rishi,

S/o late Shri Narendra Nath Rishi,

# B-43/133, Jourian Bhattian, Patiala.




Complainant







Vs

Public Information Officer,
O/o Municipal Corporation, Patiala.




 Respondent

CC No.2555/2008

Present:
None is present on behalf of the Complainant.
Shri C.L.Sharma, Superintendent House Tax Branch, on behalf of the Respondent.

ORDER

1.

The Respondent states that as per the directions of the Commission given on 12.02.2009,  he has brought a Bank Draft for Rs. 2000/-(Two thousand only) for handing over to the Complainant as compensation.  He  submits a copy of the Bank Draft to the Commission, which is taken on record. 

2.

The Complainant is not present . Therefore,  the Respondent is directed to send the Bank Draft to the Complainant by registered post.

3.

Since the orders of the Commission have been complied with by  the Respondent,  the case is disposed of.

4.

Copies of the order be sent to both the parties. 






Sd/-


Place:  Chandigarh.
                                         Surinder Singh

Dated: 02. 04. 2009

                         State Information Commissioner


STATE INFORMATION COMMISSION PUNJAB

SCO No. 84-85, SECTOR-17-C,CHANDIGARH.
(www.infocommpunjab.com)

Shri Jatinder Kapoor,

# 757/5, Bachitar Nagar Road,

Phatak No.22, Patiala.






    Appellant







Vs

Public Information Officer,
O/o Municipal Corporation, Patiala.




 Respondent

AC No.542/2008

Present:
None is present on behalf of the Appellant as well as the Respondent. 
ORDER

1.

On the last date of hearing Shri Adarsh Singla, SE-cum-PIO and Shri Ashok vij, L.A.-cum-APIO were present and stated that the requisite information has been supplied to the Appellant vide letter No. RTI/242/2304, dated 20.8.2008 but on the office copy the Appellant had given his remarks against Item No. 5 as under:

“ Received unattested copy of TP Scheme 14 and incomplete information under protest.” 

The Respondent assured that the requisite information, available on record, duly authenticated will be supplied to the Appellant. 

2.

A fax message dated 2.4.2009  has been received from the Appellant, which reads as under:-
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“ The Complainant cannot personally attend the hearing since he is preoccupied  in some cases at District Courts, Patiala. It is humbly informed that the respondents have not supplied the requisite information inspite of the directions of the Honourable Commission. The Respondents have made a mockery of the RTI Act and Commission. In such circumstances, I can only think of moving the Hon’ble Punjab & Haryana High Court in writ petition. The present appeal may be disposed off accordingly. “

3.

Therefore,  the case is disposed of.

4.

Copies of the order be sent to both the parties. 


Sd/-


Place:  Chandigarh.
                                         Surinder Singh

Dated: 02. 04. 2009

                         State Information Commissioner


STATE INFORMATION COMMISSION PUNJAB

SCO No. 84-85, SECTOR-17-C,CHANDIGARH.
(www.infocommpunjab.com)

Shri Jamiat Singh Palial,

Village: Palli, P. O. Bhater,

Tehsil: Mukerian, District: Hoshiarpur.




Complainant







Vs

Public Information Officer,
O/o Block Development land Panchayat Officer, 

Talwara.








 Respondent

CC No.3129/2008

Present:
None is present on behalf of the Complainant as well as the Respondent. 

ORDER

1.

On the last date of hearing, the Respondent had assured that the requisite information would  be supplied to the Complainant within a period of 15 days through special messenger. 

2.

The Complainant is not present and nothing has been heard from him, which shows that he has received the information and is satisfied. 

3.

Therefore, the case is disposed of.

4.

Copies of the order be sent to both the parties. 


Sd/-


Place:  Chandigarh.
                                         Surinder Singh

Dated: 02. 04. 2009

                         State Information Commissioner


STATE INFORMATION COMMISSION PUNJAB

SCO No. 84-85, SECTOR-17-C,CHANDIGARH.
(www.infocommpunjab.com)

Shri Shingara Singh Teer,

S/o Shri Gurdit Singh, 

Village: Koolian Bala, P.O. Dasuya, 

District: Hoshiarpur. 






Complainant







Vs

Public Information Officer,
O/o Block Development and Panchayat Officer, 

Dasuya, District   Hoshiarpur. 





 Respondent

CC No. 2064 /2008

Present:
None is present on behalf  of the Complainant as well as the Respondent.  


ORDER

1.

The case was last heard on 17.03.2009, when the Respondent informed the Commission that the information is ready with him. The Complainant was not present. Therefore, he was directed to collect the information from the Respondent on any working day  and the case was fixed for  confirmation of compliance of orders for today. 

2.

None is present and nothing has been heard from the Complainant which shows that the orders of the Commission have been complied with. 

3.

Therefore,  the case is disposed of.

4.

Copies of the order be sent to both the parties. 






Sd/-


Place:  Chandigarh.
                                         Surinder Singh

Dated: 02. 04. 2009

                         State Information Commissioner


STATE INFORMATION COMMISSION PUNJAB

SCO No. 84-85, SECTOR-17-C,CHANDIGARH.
(www.infocommpunjab.com)

Shri Charanjit Bhullar,

C/o Tribune Office, Goniana Road,

Bathinda.








Complainant







Vs

Public Information Officer,
O/o Director Local Government, Punjab,

SCO No.131-32, Jeevan Building,

Sector: 17-C, Chandigarh.






 Respondent

CC No.2830/2008

Present:
None is present on behalf of the Complainant.
Shri Balbir Singh, Superintendent-cum-APIO on behalf of the Respondent.

ORDER

1.

The case was last heard on 5.2.2009, when  the Complainant was not present. Therefore, one more opportunity was given to him to pursue his case and the case was adjourned and fixed for today.

2.

The Complainant is not present again. The Respondent pleads that since the requisite information has been supplied to the Complainant and the Complainant is not present for the second consecutive time, the case may be closed. 

3.

Therefore, the  case is disposed of.

4.

Copies of the order be sent to both the parties. 











Sd/-

Place:  Chandigarh.
                                         Surinder Singh

Dated: 02. 04. 2009

                         State Information Commissioner


STATE INFORMATION COMMISSION PUNJAB

SCO No. 84-85, SECTOR-17-C,CHANDIGARH.
(www.infocommpunjab.com)

Shri Atma Ram,

S/o Late Shri Milkhi Ram,

# 17772, Khaddar Bhandar Wali Gali,

Bibi Wala Road, Bathinda.






Complainant







Vs

Public Information Officer,
O/o Municipal Corporation, Bathinda.




 Respondent

CC No.2559/2008

Present:
None is present on behalf of the Complainant. 
Shri Tirath Ram, Corporation Engineer-cum-APIO, on behalf of the Respondent.

ORDER

1.

The Respondent states that the requisite information is being traced from the record and requests that the case may be adjourned for at least two months. 

2.

Accordingly, the case is fixed for further hearing on 26.05.2009.

3.

Copies of the order be sent to both the parties. 


Sd/-


Place:  Chandigarh.
                                         Surinder Singh

Dated: 02. 04. 2009

                         State Information Commissioner

STATE INFORMATION COMMISSION PUNJAB

SCO No. 84-85, SECTOR-17-C,CHANDIGARH.
(www.infocommpunjab.com)

Shri Vijay Kumar,

S/o Shri Ramji Dass,

W. No. 15, Master Colony,

Maur Mandi, District: Bathinda.





Complainant







Vs

Public Information Officer,
O/o S. D. E. , Punjab Water Supply & Sewerage

Division No. 4, Bathinda.






 Respondent

CC No.2265 /2008

Present:
None is present on behalf of the Complainant. 


Shri M. L. Bansal, S.E., Shri Dalip Kumar, XEN and Shri Jagmohan Singh, S.D.E.-cum-APIO, on behalf of the Respondent.

ORDER

1.

The case was last heard on 17.2.2009, when it was directed that Shri M. L. Bansal, S.E., Water Supply & Sewerage Circle, Bathinda will attend the proceedings in person on the next date of hearing i.e. today  alongwith Shri Dalip Kumar, Executive Engineer. 

2.

Accordingly, both the officers are present today in the court and they clarify that the Project Report is complete but it had not been approved by the competent authority. They inform that  it has been approved now during the month of February, 2009.  They further state that the requisite Plan is ready with them for supply to the Complainant. 

3.

The Respondent is accordingly directed to send the requisite Plan to the Complainant by registered post,  free of cost. 

4.

Since the information stands provided, the case is disposed of.

5.

Copies of the order be sent to both the parties. 


Sd/-


Place:  Chandigarh.
                                         Surinder Singh

Dated: 02. 04. 2009

                         State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector: 17-C, CHANDIGARH

Sh. Surinder Pal, Advocate

# 539/112/3, St, 1-E, New Vishnu Puri,

New Shivpuri Road, P.O. Basti Jodhewal,

Ludhiana- 141007







Complainant

Vs.

Public Information Officer 

O/o. Punjab State Information Commission,

SCO No. 84-85, Sector 17-C, Chandigarh 



Respondent

CC No.  2856 of 2008

Present : 
 None is present on behalf of the Complainant

 Shri M.R. Minhas, PIO, office of Punjab State Information Commission; Shri Rajiv Sood, Under Secretary-cum-PIO and Shri Jasbir Singh, Senior Assistant, office of Secretary, Information Technology, on behalf of the Respondent

ORDER

1.

The Complainant, through a fax message, seeks exemption from appearance today  for the reason that he is busy in the courts at Ludhiana today.  The request made by the Complainant is accepted. 

2.

On the last date of hearing, the case was adjourned for today for considering the imposition of penalty upon the Respondent-PIO for the delay in supplying the information and award of compensation to the Complainant for the detriment suffered by him. 

3.

The delay in supplying the information in the instant case occurred 

mainly due to the reason that the Respondent – PIO asked the Complainant to 

pay the cost of sending the intimation regarding the amount of fee chargeable on 
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the information to be supplied.  The information consisted of three pages, where-

for Rs. 6/-(Rs. Six only) as fee was to be paid.  However, this intimation was sent by the PIO by speed post as a result whereof he demanded additional sum of Rs. 25/- to meet the cost of sending the said letter to the Complainant.  The Complainant on the other hand submits that under the RTI Act, the PIO can charge only the application fee (Rs. 10/-) and the fees towards the preparation of information (Rs. 2/- per page). He further submits that no fee towards the cost of sending the intimation regarding the readiness of information for delivery/fee for preparation thereof can be charged from an RTI applicant.  Respondent, on the other hand submits that as per Section 7 (3), it is the cost of providing information which is chargeable and that shall include the cost incurred on sending the necessary intimation to the Complainant.  

4.

I have carefully considered the submissions made by the parties. Sub Section (3) of Section 7 provides that where a decision is taken to provide the information, a further fee representing the cost of providing information is chargeable.  The pivotal words are ‘the cost of providing information’.  Whether the postal expenditure incurred by the PIO, in intimating an RTI applicant about the readiness of information for delivery etc., is includible in the expression ‘cost of providing information’ is the moot question requiring 

determination.  The words ‘cost of providing information’, to my mind, are wide 

enough to cover the various kinds of expenditure incurred by the PIO in 
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collecting, retrieving, preparing and making arrangements for the supply of information to the RTI applicant.  Construed in this manner, Section 7(3) shall support the contention of the PIO that he is entitled to charge/seek refund of the expenditure incurred by him in forwarding the intimation to the RTI applicant regarding the readiness of the information (sought by the RTI applicant) for supply etc. in addition to the cost of preparation thereof.  In principle, therefore, the submission made by the PIO seems to be correct.  Per contra the Complainant  submits that there is no provision in the Rules framed under the Right to Information Act, 2005, casting the burden on the information seeker to meet the expenditure incurred by PIO in sending intimation regarding readiness of the information for delivery or the fee chargeable for the preparation of information.  It is true that the rules framed by the Government of Punjab do not contain any provision permitting the recovery of expenditure incurred by the PIO in corresponding with the RTI applicant regarding any matter incidental to the supply of information.  However, the absence of such a provision in the rules does not, in any manner, detract from the meaning and sweep of the statutory provision made under Section 7(3).  It is trite law that the rules framed under a statute remain always subservient to the parent legislation and can, in no 

eventuality, override or curtail the effect thereof.  In this view of the matter, I hold 

that the PIO is entitled to recover / charge from the information seeker the cost of sending the intimation (to him), regarding the preparation/readiness of the 
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information for supply etc.  However, the PIO is not at liberty to incur any expenditure more than what is absolutely necessary for the purpose.  In the instant case, the demand regarding the deposit of Rs. 6/-(Rs. Six only) as fee towards the cost of preparing the information has been sent by the PIO through speed post by incurring an expenditure of Rs. 22/-( Rs. Three, charged excess,  were refunded by the PIO to the Complainant by Bank Draft).   The nature of intimation, in the instant case, is such as could be sent through ordinary post.  To this extent, I hold that the PIO incurred more expenditure than was necessary in sending the intimation in question to the Complainant.  However, since the matter pertains only to Rs. 22/-(Rs. Twenty Two only) and the state of law being not settled in this behalf, I do not find it to be a fit case for imposing any penalty upon the Respondent under Section 20 RTI Act, 2005 and more-over, I am satisfied with the plea put forth by the PIO for the delay in the supply of information.   It is also not a case justifying the award of compensation to the Complainant under Section 19(8)(b).    

5.        In view of the foregoing, the complaint is disposed of and closed. 

6.             Copies of the order be sent to both the parties and to the PIO of the office of Secretary Administrative Reforms and Information Technology, Punjab, Mini Secretariat, Sector: 9, Chandigarh.
      Sd/-

Place: Chandigarh 



Surinder Singh
Dated 02.04.2009



State Information Commissioner



